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Mr. Chairman and members of the committee, I am Wayne Lueders, Executive Director for Associated School Boards of South Dakota, a private, non-profit organization representing more than 950 South Dakota school board members, the 161 school districts they govern and the children they serve. I appreciate the opportunity to participate on this hearing on HB 1295, an act to authorize the establishment of charter schools. 
I. STANDING POSITION OF SCHOOL BOARD MEMBERS
South Dakota school board members, the locally elected officials charged with upholding federal and state laws and providing governance leadership for local K-12 school districts, have adopted a standing position on school choice, which includes oppositions to charters established without the consent of locally elected school boards. The full text of the School Choice standing position is: 


ASBSD supports school choice with accountability. South Dakota’s parents and taxpayers deserve transparency in the use of public funds. Individuals or entities receiving tax dollars to support elementary and secondary education – including funds provided to charter schools or to individuals through vouchers or tax credits - should meet the same legislatively established standards and accountability requirements as public schools. 


Education entities receiving public funds should uphold the promise of public education, ensuring equal access to a quality public education without charge for tuition. Public funds should support schools that operate as nonsectarian entities open to all students regardless of ethnicity, national origin, gender or disability. To ensure the safety of students and staff, publicly funded education entities must maintain appropriate health and safety standards. 


South Dakota’s public education system, through South Dakota’s open enrollment laws, provides parents and students the choice to attend any of South Dakota’s high quality public schools. Local school boards have the responsibility to respond to the needs of their community by authorizing innovative programs and initiatives designed to enhance student outcomes. Charter schools, whether traditionally structured or technologically driven, should only be established under the authority of local school boards. 
II. CHARTER SCHOOLS: IN MAJORITY OF STATES, SCHOOL BOARDS MUST ENDORSE 

Public policy authorizing charter schools dates back to 1991, when Minnesota became the first state to enact legislation authorizing charter schools. Since then, according to the Denver-based Education Commission of the States(ECS), a total of 41 states or jurisdictions, including Washington, D.C., have passed laws granting authority to create charter schools. 

Though policy makers in a majority of states favor experimentation through charter schools, few states have granted unchecked state authority to authorize charter schools. Based to an ECS 2005 report, it is calculated, 60% (25) of state and local laws authorizing charter schools require the local school board to approve a charter application. 
Regardless of anyone’s position on the effectiveness of charter schools or the benefits of charter schools as public policy, it is noteworthy that the majority of states in the charter school experimentation require the endorsement and oversight of local school boards. 
According to HB 1295, charter-seekers must first apply to the local school board – but the legislation does allow State Board of Education to authorize the creation new, existing public and possibly private school conversions to publicly funded private schools without the authorization of locally elected school board members. ASBSD believes that local school boards provide the leadership, oversight and accountability necessary to a truly public school system, and we oppose any effort to create publicly funded private schools in South Dakota. 
III. CHARTER SCHOOLS AND ACHIEVEMENT: AN EXPERIEMENT IN PROCESS
Though charter school advocates initially made sweeping claims that charter schools would substantially raise student achievement, there is little evidence to support the claim that charters have had any immediate, dramatic effect on student learning.
While research on charter schools and academic achievement is expanding, it’s fair to say that results have been mixed. As public policy, charter schools should be viewed as an experiment, not as a guaranteed method to close achievement gaps. 
However, it is noteworthy that, according to a 2005 National Center for Education Statistics study of National Assessment of Educational Progress (NAEP), charters authorized by public schools outperformed charters approved by other entities. 
IV. CHARTER SCHOOLS AND PUBLIC SCHOOL COMPETITION
Many charter school advocates suggest that the presence of publicly funded charter schools create competition for public schools, forcing public schools to improve student outcomes. Again, research into whether charter schools actually create a competitive environment is inconclusive. 

Despite anecdotal arguments that suggest competition is healthy for the public school system, HB 1295 in no way creates a level playing field for public schools and charter schools. To the contrary, the law contains a broad exemption (Section 4, Subsection 5) that in effect frees charter schools from nearly every state and federal regulation to which public schools must adhere, which actually gives charter schools a competitive advantage over public schools – a situation made worse by other provisions of HB 1295 that allow charters to compete for state formula funding. 
If this committee, as a policy statement, believes de-regulation of public schools is advantageous and beneficial to student achievement, then the concept should be applied to all of South Dakota’s public schools. 

V. CONCLUSION AND OPPOSITION TO HB 1295

Members of the Committee, South Dakota school board members neither oppose the concept of charter schools, nor do they fear fair competition. School board members do oppose, however, granting the authority to authorize charter schools to any entity other than the local school board. 

House Bill 1295 creates a mechanism to create publicly funded private schools that would enjoy a state-sponsored competitive advantage over South Dakota’s current public schools. To the extent that charter school experimentation may prove effective in meeting student needs, ASBSD believes that South Dakota’s public policy should focus on publicly accessible, publicly accountable schools that have appropriate public oversight and the backing of the communities in which the schools will operate. 

If this committee does decide to experiment with charter schools, ASBSD believes that the bill should be amended to mirror policies enacted by the majority of states. Only local school boards should have the ability – whether independently or with the co-consent of the State Board of Education – to authorize charter schools. 

Without such an amendment, ASBSD asks that you defeat HB 1295. 
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