
[image: image1.png]



ADEQUATE FUNDING AND THE COURTS: DAVIS V. STATE
OVERVIEW

This issue brief outlines background information, significant conclusions and implications stemming from the courts review of school finance adequacy in Davis v. State. 

CURRENT STATUS
As of September 2009, the circuit court has ruled in favor of the State in Davis v. State, and the case is pending appeal to the South Dakota Supreme Court. 
BACKGROUND

In 2006, the South Dakota Alliance for Education released the results of a research-based review of South Dakota’s school finance formula. The report, titled Estimating the Cost of an Adequate Education in South Dakota (January 2006), concluded that South Dakota’s school districts needed between $133 and $400 million to meet the demands of the state’s K-12 accountability system. 

Following the release of South Dakota’s adequacy study, the South Dakota Coalition of Schools, with support from school districts and a group of parents, filed litigation alleging that South Dakota’s school finance system is unconstitutional. Known as Davis v. State, the litigation marks the first time that South Dakota courts have been asked to determine whether South Dakota’s school finance system delivers adequate funding. 

While Davis v. State is the first time state courts have heard an adequacy argument, there has been an evaluation of school finance equity. In Bezdicheck v. State (1994), a group of school districts initiated a legal challenge to determine whether K-12 funding was being equally distributed to the state’s school districts. A circuit court ruled in favor of the state, and the decision was not appealed to the South Dakota Supreme Court. Shortly after the circuit court decision, the state overhauled the school funding formula, creating the per-student funding formula that remains in place today. 

DAVIS V. STATE: THE CIRCUIT COURT RULING
On April 8, 2009, Circuit Court Judge Wilbur ruled in favor the state, asserting that the Legislature is meeting it’s duties under the Constitution of the State of South Dakota. The sections below outline major conclusions from the circuit court, both in the Davis v. State decision and in pre-trial proceedings. 

PRE-TRIAL

A few points, outlined below, were settled prior to the trial. 

1. The Courts Have Jurisdiction: The State wanted the circuit court to dismiss the case prior to trial, arguing that school funding is a political question and not appropriate for consideration by the courts. Circuit Court Judge Lori Wilbur denied the motion. 

2. The Constitution Guarantees an Adequate Education: In a pre-trial motion, Judge Lori Wilbur granted a motion that acknowledges that the South Dakota Constitution guarantees the provision of free, adequate education. 

3. The Courts Can Not Order the Appropriation of Additional K-12 Funding: Circuit Court Judge Lori Wilbur dismissed a claim for “judicial relief beyond declaratory judgment.” In other words, courts will only evaluate whether constitutional obligations are being met and will not, at any point, order the Legislature to appropriate additional funds for K-12 education. 

CIRUIT COURT DECISION
In a lengthy decision, Circuit Court Judge Lori Wilbur ruled in favor of the state, concluding that the school finance system is Constitutional. Major arguments are outlined below. 

1. Education Is Not a Fundamental Right: The judge leaned on a technical definition of “fundamental right” to conclude that, because education is not listed in South Dakota’s Bill of Rights, it is therefore not a fundamental right. 

2. No Constitutional Guarantee to Quality Education: Relying on citations from Bezdicheck v. State (1994), the circuit court concluded that the Constitution guarantees students “the opportunity for a basic high school education” and does not prescribe that students receive a quality education. 
3. Adequate Education Defined: The circuit court defined an “adequate” education is one that “gives a student the opportunity to compete either in higher education or the work force.” The court repeatedly referred to the definition of adequate education as a “constitutional minimum.” 
4. South Dakota Provides More than is Constitutionally Required: The court concluded that all South Dakota districts are offering an adequate education, and that the state can, and does, establish requirements that are more rigorous than the Constitution requires. 
5. Higher Funding Does Not Increase Education Quality: The court rejected claims that higher funding yields greater educational quality. In making this determination, the court relied heavily on analysis by state witnesses that showed, among other things, that investments in education are ultimately trumped by socio-economic and family characteristics of the student. 
6. The Current Funding System is Suitable: After detailing the various aspects of both state and local school funding mechanisms, the court concluded that South Dakota’s school finance system “provides a suitable means for funding South Dakota’s schools” and is constitutional. 

7. Local School Officials Are Not Credible: The circuit court unilaterally dismissed the judgment of local school officials relative to the level of funding required to provide an adequate education. Instead, the court recognized the opinions of state witnesses as credible and influential. 
8. Recruiting, Retaining Teachers is Not a Challenge: The circuit court, relying heavily on testimony from state witnesses, concluded that recruiting and retaining quality teachers is not a challenge for South Dakota schools. 

IMPLICATIONS
The South Dakota constitution is clear that the Legislature is to “adopt all suitable means to secure to the people the advantages and opportunities of education.” In the state’s history, the South Dakota Supreme court has not considered whether South Dakota’s school finance system provides school districts with adequate resources to comply with constitutional requirements. 

Similar to the ruling in Bezdicheck v. State (1994), the circuit court decision in Davis v. State establishes a standard for “adequate education,” concluding that the Constitution guarantees only that students have an opportunity to compete either in higher education or the work force. Should the ruling in Davis v. State stand, the “constitutional minimum” will survive as the definitive judicial interpretation of the Constitution’s education clause. 
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