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Court upholds dismissal of Hot Springs busing lawsuit

A lawsuit claiming a Hot Springs School District busing policy violated federal protections against religious discrimination was dismissed last week by the 8th U.S. Circuit Court of Appeals. 

The unanimous decision affirmed a U.S. District Court ruling from 2007 that said the parents of three private school children do not have legal standing to challenge the busing policy because the district acted in accordance with the state law. 

“We’re pleased the court recognized that the Hot Springs School District acted within the confines of state law,” said Don Marchant, Superintendent of Hot Springs School District. “Hopefully the issue is settled and we can put it behind us.”  

The ruling is the latest development in legal battle that dates back to 2002, when the Hot Springs School District first learned that public schools couldn’t legally provide transportation to private school students. 

Facing possible loss of insurance coverage, the school board temporarily stopped transporting children to Bethesda Lutheran School, a private elementary school in Hot Springs. The district resumed busing Bethesda students in 2003, after state law was changed. 

The district’s efforts to reinstate busing, which included actively seeking legislation to make the practice legal, didn’t prevent the Becket Fund for Religious Liberty, a law firm based in Washington, D.C., from filing suit on behalf of the parents and their children, alleging that the school district’s actions were a form of religious discrimination. 

The court action challenged the Hot Springs busing policy, as well as portions of the South Dakota constitution, often referred to as the Blaine Amendment, that prohibit government entities from providing land, money or other aid to sectarian schools. 

According to the latest ruling, which was filed on May 23, the court action “may well have been an attempt to create a case or controversy for the overriding purpose of challenging the constitutionality of the South Dakota Constitution provisions.” 

Attorney Dick Tieszen, who represented the school district, said he was pleased that the court ruling shined light on the motives of the plaintiffs. 

“This lawsuit isn’t about transporting kids to school,” Tieszen said. “It is about trying to force a constitutional battle onto a well-meaning, well-intended public school district.” 

The district’s liability insurance covered the costs of defending the lawsuit, which is estimated at more than $330,000. That figure doesn’t include time the state attorney general’s office devoted to defending the lawsuit’s challenges of the South Dakota Constitution. 

The ruling may not be the end of the case, Tieszen said. The plaintiffs could ask the U.S. Supreme Court to hear the case. 

Wayne Lueders, executive director for Associated School Boards of South Dakota, said the Hot Springs case illustrates the complexity of the public school environment.  

“Even when a school district does everything right, they can still find themselves in court,” Lueders said. “We’re pleased the ruling sided with the school district and the school board, who took every caution to act within South Dakota law.” 

The state school board association administers an insurance purchasing pool that allows school districts to work cooperatively to purchase liability coverage. It’s an arrangement that is designed to protect individual districts, Lueders said, but has a statewide impact on legal issues, like the Hot Springs case, that affect every district.  
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Pierre, SD – South Dakota’s public school finance system is inadequate, members of the Alliance for Education were told Tuesday. School districts are going to have to wait, though, to find out the exact gap between the current funding system and one that is adequate.   





“Today’s meeting  described exactly how the study uses South Dakota input to arrive at South Dakota numbers,” ASBSD executive director Wayne Lueders said. “Everyone is waiting for a number, but we have to keep the idea of adequacy in context. This meeting prepared us to go forward once we have the actual numbers.”  





Lueders said the Alliance will begin presenting preliminary numbers during a round of legislative area meetings beginning on Monday, Nov. 28, in Mobridge (Nov. 29, Watertown; Nov. 30, Sioux Falls; Dec. 5, Mitchell; Dec. 6, Pierre; Dec. 7, Aberdeen; Dec. 8, Rapid City). The full, final report will be available mid-December. 





Representatives from Augenblick, Palaich and Associates, Inc (APA) presented a preliminary report to representatives from the Associated School Boards of South Dakota, the School Administrators of South Dakota, the South Dakota Education Association, the ESD+6, the Mid-sized School Coalition and the South Dakota Coalition of Schools. 





John Myers, lead consultant for APA, talked about the impact recent trends have had on how states look at adequacy. “States set expectations on what students should be able to do, and the state also holds education providers accountable for performance. It’s only reasonable to expect the state to provide sufficient resources that allow districts to ensure all students can meet those standards,” Myers said.





Historically, education funding has been determined using available resources, Myers said. The modern definition mirrors the new focus on standards-based education that was enacted into law with No Child Left Behind. 





The two most widely accepted methods used to determine adequacy are the successful school district and professional judgment approaches. The Alliance for Education decided to include both methods in the APA analysis. 





APA is a nationally-recognized education finance consulting firm and has conducted adequacy studies in 20 states. Before the trend shifted toward adequacy, APA worked with establishing equitable state-level school funding systems, which broadens their resume to working with approximately 35 states. 





APA’s adequacy studies have resulted in adequacy-based reform in several states, and recently in Maryland and Kansas. Earlier this year, using estimates drawn from an APA study, the Kansas Supreme Court ruled the state school finance system inadequate, and called for scaling-up funding to provide for adequacy. 








--- more ---





“People talk about Kansas because that happened most recently,” Lueders said. “But the Alliance is focused on Maryland-like results.” 





In 2002, the Maryland legislature used an APA analysis to pass the Bridge to Excellence in Public Education Act, which called for a $1.3 billion increase in yearly increments, with full funding instituted by 2008. 





“The Alliance has said from the beginning – we want to work with the legislature. We want to cooperate and deliver the kind of education system that allows every public school student to achieve. The Maryland model is much more attractive to everyone,” Lueders said. 





A total of 127 South Dakota school districts have made a financial contribution toward the $153 thousand needed to pay for the study. A show of support Lueders says speaks to the state of education funding in South Dakota. “When you see that many districts contributing to an adequacy study, it makes a clear statement that those responsible for providing for education at the local level feel this is an issue that needs to be addressed.” 
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“Today’s meeting  described exactly how the study uses South Dakota input to arrive at South Dakota numbers,” ASBSD executive director Wayne Lueders said. “Everyone is waiting for a number, but we have to keep the idea of adequacy in context. This meeting prepared us to go forward once we have the actual numbers.”  





Lueders said the Alliance will begin presenting preliminary numbers during a round of legislative area meetings beginning on Monday, Nov. 28, in Mobridge (Nov. 29, Watertown; Nov. 30, Sioux Falls; Dec. 5, Mitchell; Dec. 6, Pierre; Dec. 7, Aberdeen; Dec. 8, Rapid City). The full, final report will be available mid-December. 





Representatives from Augenblick, Palaich and Associates, Inc (APA) presented a preliminary report to representatives from the Associated School Boards of South Dakota, the School Administrators of South Dakota, the South Dakota Education Association, the ESD+6, the Mid-sized School Coalition and the South Dakota Coalition of Schools. 





John Myers, lead consultant for APA, talked about the impact recent trends have had on how states look at adequacy. “States set expectations on what students should be able to do, and the state also holds education providers accountable for performance. It’s only reasonable to expect the state to provide sufficient resources that allow districts to ensure all students can meet those standards,” Myers said.





Historically, education funding has been determined using available resources, Myers said. The modern definition mirrors the new focus on standards-based education that was enacted into law with No Child Left Behind. 





The two most widely accepted methods used to determine adequacy are the successful school district and professional judgment approaches. The Alliance for Education decided to include both methods in the APA analysis. 





APA is a nationally-recognized education finance consulting firm and has conducted adequacy studies in 20 states. Before the trend shifted toward adequacy, APA worked with establishing equitable state-level school funding systems, which broadens their resume to working with approximately 35 states. 





APA’s adequacy studies have resulted in adequacy-based reform in several states, and recently in Maryland and Kansas. Earlier this year, using estimates drawn from an APA study, the Kansas Supreme Court ruled the state school finance system inadequate, and called for scaling-up funding to provide for adequacy. 








--- more ---





“People talk about Kansas because that happened most recently,” Lueders said. “But the Alliance is focused on Maryland-like results.” 





In 2002, the Maryland legislature used an APA analysis to pass the Bridge to Excellence in Public Education Act, which called for a $1.3 billion increase in yearly increments, with full funding instituted by 2008. 





“The Alliance has said from the beginning – we want to work with the legislature. We want to cooperate and deliver the kind of education system that allows every public school student to achieve. The Maryland model is much more attractive to everyone,” Lueders said. 





A total of 127 South Dakota school districts have made a financial contribution toward the $153 thousand needed to pay for the study. A show of support Lueders says speaks to the state of education funding in South Dakota. “When you see that many districts contributing to an adequacy study, it makes a clear statement that those responsible for providing for education at the local level feel this is an issue that needs to be addressed.” 
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Simmons to Serve on NSBA Policy and Resolutions Committee  





This, like most tales worth telling, is a love story. “I love policy,” Brandon Valley Board of Education member Patricia Simmons said. “If you govern by policy, you govern well.” 





Simmons’ love for policy motivated her to run for the National School Boards Association’s Policy and Resolutions Committee at the NSBA Western Region meeting earlier this fall. Simmons fell short in the election, and left having been selected as an alternate. 





At the Associated School Boards of South Dakota Board of Directors meeting on Nov. 17 in Pierre, though, Simmons learned NSBA President Joan Schmidt had appointed her to serve on one of NSBA’s most important national committees. 





“The work of this committee sets nation-wide education goals,” Simmons said, in reaction to her appointment. “It’s an incredible opportunity, and I am humbled at the chance to represent South Dakota and ASBSD.” 





The NSBA Policy and Resolutions Committee reviews national school board policies and is instrumental in the national advocacy process. “This committee is part of NSBA’s governance,” ASBSD executive director Wayne Lueders said. “It helps establish NSBA’s official positions on national matters, and is responsible for making recommendations to the NSBA Delegate Assembly.” 





Simmons says that it’s important for South Dakota to have a voice at the national level. “South Dakota hasn’t had a voice on a national committee in years. But, we can bring a lot to the table. We are practical people with a lot of experience and expertise,” Simmons said. 





Lueders says South Dakota and ASBSD is lucky to have such strong advocates like Simmons. “ASBSD is fortunate to have dedicated people like Pat. We’ll all be eager to draw on the experience she gains by serving on this committee.” 





Simmons has been an active advocate for public education for years, and has served on ASBSD Board of Directors since 1999. She immediately began moving through the executive chairs, and served as ASBSD President for the 2002-03 school year. 
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Simmons to Serve on NSBA Policy and Resolutions Committee  





This, like most tales worth telling, is a love story. “I love policy,” Brandon Valley Board of Education member Patricia Simmons said. “If you govern by policy, you govern well.” 





Simmons’ love for policy motivated her to run for the National School Boards Association’s Policy and Resolutions Committee at the NSBA Western Region meeting earlier this fall. Simmons fell short in the election, and left having been selected as an alternate. 





At the Associated School Boards of South Dakota Board of Directors meeting on Nov. 17 in Pierre, though, Simmons learned NSBA President Joan Schmidt had appointed her to serve on one of NSBA’s most important national committees. 





“The work of this committee sets nation-wide education goals,” Simmons said, in reaction to her appointment. “It’s an incredible opportunity, and I am humbled at the chance to represent South Dakota and ASBSD.” 





The NSBA Policy and Resolutions Committee reviews national school board policies and is instrumental in the national advocacy process. “This committee is part of NSBA’s governance,” ASBSD executive director Wayne Lueders said. “It helps establish NSBA’s official positions on national matters, and is responsible for making recommendations to the NSBA Delegate Assembly.” 





Simmons says that it’s important for South Dakota to have a voice at the national level. “South Dakota hasn’t had a voice on a national committee in years. But, we can bring a lot to the table. We are practical people with a lot of experience and expertise,” Simmons said. 





Lueders says South Dakota and ASBSD is lucky to have such strong advocates like Simmons. “ASBSD is fortunate to have dedicated people like Pat. We’ll all be eager to draw on the experience she gains by serving on this committee.” 





Simmons has been an active advocate for public education for years, and has served on ASBSD Board of Directors since 1999. She immediately began moving through the executive chairs, and served as ASBSD President for the 2002-03 school year. 
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nized education finance consulting firm and has conducted adequacy studies in 20 states. Before the trend shifted toward adequacy, APA worked with establishing equitable state-level school funding systems, which broadens their resume to working with approximately 35 states. 





APA’s adequacy studies have resulted in adequacy-based reform in several states, and recently in Maryland and Kansas. Earlier this year, using estimates drawn from an APA study, the Kansas Supreme Court ruled the state school finance system inadequate, and called for scaling-up funding to provide for adequacy. 
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“People talk about Kansas because that happened most recently,” Lueders said. “But the Alliance is focused on Maryland-like results.” 





In 2002, the Maryland legislature used an APA analysis to pass the Bridge to Excellence in Public Education Act, which called for a $1.3 billion increase in yearly increments, with full funding instituted by 2008. 





“The Alliance has said from the beginning – we want to work with the legislature. We want to cooperate and deliver the kind of education system that allows every public school student to achieve. The Maryland model is much more attractive to everyone,” Lueders said. 
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Pierre, SD – South Dakota’s public school finance system is inadequate, members of the Alliance for Education were told Tuesday. School districts are going to have to wait, though, to find out the exact gap between the current funding system and one that is adequate.   





“Today’s meeting  described exactly how the study uses South Dakota input to arrive at South Dakota numbers,” ASBSD executive director Wayne Lueders said. “Everyone is waiting for a number, but we have to keep the idea of adequacy in context. This meeting prepared us to go forward once we have the actual numbers.”  





Lueders said the Alliance will begin presenting preliminary numbers during a round of legislative area meetings beginning on Monday, Nov. 28, in Mobridge (Nov. 29, Watertown; Nov. 30, Sioux Falls; Dec. 5, Mitchell; Dec. 6, Pierre; Dec. 7, Aberdeen; Dec. 8, Rapid City). The full, final report will be available mid-December. 





Representatives from Augenblick, Palaich and Associates, Inc (APA) presented a preliminary report to representatives from the Associated School Boards of South Dakota, the School Administrators of South Dakota, the South Dakota Education Association, the ESD+6, the Mid-sized School Coalition and the South Dakota Coalition of Schools. 





John Myers, lead consultant for APA, talked about the impact recent trends have had on how states look at adequacy. “States set expectations on what students should be able to do, and the state also holds education providers accountable for performance. It’s only reasonable to expect the state to provide sufficient resources that allow districts to ensure all students can meet those standards,” Myers said.





Historically, education funding has been determined using available resources, Myers said. The modern definition mirrors the new focus on standards-based education that was enacted into law with No Child Left Behind. 





The two most widely accepted methods used to determine adequacy are the successful school district and professional judgment approaches. The Alliance for Education decided to include both methods in the APA analysis. 





APA is a nationally-recognized education finance consulting firm and has conducted adequacy studies in 20 states. Before the trend shifted toward adequacy, APA worked with establishing equitable state-level school funding systems, which broadens their resume to working with approximately 35 states. 





APA’s adequacy studies have resulted in adequacy-based reform in several states, and recently in Maryland and Kansas. Earlier this year, using estimates drawn from an APA study, the Kansas Supreme Court ruled the state school finance system inadequate, and called for scaling-up funding to provide for adequacy. 
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In 2002, the Maryland legislature used an APA analysis to pass the Bridge to Excellence in Public Education Act, which called for a $1.3 billion increase in yearly increments, with full funding instituted by 2008. 
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“People talk about Kansas because that happened most recently,” Lueders said. “But the Alliance is focused on Maryland-like results.” 





In 2002, the Maryland legislature used an APA analysis to pass the Bridge to Excellence in Public Education Act, which called for a $1.3 billion increase in yearly increments, with full funding instituted by 2008. 





“The Alliance has said from the beginning – we want to work with the legislature. We want to cooperate and deliver the kind of education system that allows every public school student to achieve. The Maryland model is much more attractive to everyone,” Lueders said. 
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“People talk about Kansas because that happened most recently,” Lueders said. “But the Alliance is focused on Maryland-like results.” 
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“People talk about Kansas because that happened most recently,” Lueders said. “But the Alliance is focused on Maryland-like results.” 





In 2002, the Maryland legislature used an APA analysis to pass the Bridge to Excellence in Public Education Act, which called for a $1.3 billion increase in yearly increments, with full funding instituted by 2008. 





“The Alliance has said from the beginning – we want to work with the legislature. We want to cooperate and deliver the kind of education system that allows every public school student to achieve. The Maryland model is much more attractive to everyone,” Lueders said. 





A total of 127 South Dakota school districts have made a financial contribution toward the $153 thousand needed to pay for the study. A show of support Lueders says speaks to the state of education funding in South Dakota. “When you see that many districts contributing to an adequacy study, it makes a clear statement that those responsible for providing for education at the local level feel this is an issue that needs to be addressed.” 
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“People talk about Kansas because that happened most recently,” Lueders said. “But the Alliance is focused on Maryland-like results.” 





In 2002, the Maryland legislature used an APA analysis to pass the Bridge to Excellence in Public Education Act, which called for a $1.3 billion increase in yearly increments, with full funding instituted by 2008. 





“The Alliance has said from the beginning – we want to work with the legislature. We want to cooperate and deliver the kind of education system that allows every public school student to achieve. The Maryland model is much more attractive to everyone,” Lueders said. 





A total of 127 South Dakota school districts have made a financial contribution toward the $153 thousand needed to pay for the study. A show of support Lueders says speaks to the state of education funding in South Dakota. “When you see that many districts contributing to an adequacy study, it makes a clear statement that those responsible for providing for education at the local level feel this is an issue that needs to be addressed.” 
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“People talk about Kansas because that happened most recently,” Lueders said. “But the Alliance is focused on Maryland-like results.” 





In 2002, the Maryland legislature used an APA analysis to pass the Bridge to Excellence in Public Education Act, which called for a $1.3 billion increase in yearly increments, with full funding instituted by 2008. 





“The Alliance has said from the beginning – we want to work with the legislature. We want to cooperate and deliver the kind of education system that allows every public school student to achieve. The Maryland model is much more attractive to everyone,” Lueders said. 





A total of 127 South Dakota school districts have made a financial contribution toward the $153 thousand needed to pay for the study. A show of support Lueders says speaks to the state of education funding in South Dakota. “When you see that many districts contributing to an adequacy study, it makes a clear statement that those responsible for providing for education at the local level feel this is an issue that needs to be addressed.” 
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